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In 1919 American Communist Party member Benjamin Gitlow was arrested for distributing a "Left Wing
Manifesto," a publication inspired by the Russian Revolution. He was charged with violating New York's
Criminal Anarchy Law of 1902, which outlawed the advocacy of any doctrine advocating to the violent
overthrow of government. Gitlow argued that the law violated his right to free speech but was still convicted.
He appealed and five years later the Supreme Court upheld his sentence by a vote of 7-2.

Throughout the legal proceedings, much attention was devoted to the "bad tendency" doctrine the idea that
speakers and writers were responsible for the probable effects of their words which the Supreme Court
explicitly endorsed in its decision. According to Justice Edward T. Sanford, "A state may punish utterances
endangering the foundations of organized government and threatening its overthrow by unlawful means."

More important was Justice Oliver Wendell Holmes' dissent, in which he argued that the mere expression of
ideas, separated from action, could not be punished under the "clear and present danger" doctrine. As
Holmes put it, "Every idea is an incitement" and the expression of an idea, no matter how disagreeable, was
protected by the First Amendment. While the majority disagreed, it also raised and endorsed the idea that the
Bill of Rights could be violated by neither the federal government nor individual states an idea known as
"incorporation" that was addressed for the first time in this case.

In recreating Gitlow, Marc Lendler opens up the world of American radicalism and brings back into focus a
number of key figures in American law: defense attorney Clarence Darrow; New York Court of Appeals
justices Roscoe Pound and Benjamin Cardozo; Walter Pollak of the fledgling ACLU; and dissenting justices
Oliver Wendell Holmes and Louis Brandeis. Lendler also traces the origins of the incorporation doctrine and
the ebb and flow of Gitlow as a precedent through the end of the Cold War.

In a time when Islamic radicalism raises many of the same questions as domestic Communism did, Lendler's
cogent explication of this landmark case helps students and Court-watchers alike better understand "clear and
present danger" tests, ongoing debates over incitement, and the importance of the Holmes-Brandeis dissent
in our jurisprudence.
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From reader reviews:

Connie Medina:

What do you concentrate on book? It is just for students as they are still students or this for all people in the
world, exactly what the best subject for that? Only you can be answered for that issue above. Every person
has different personality and hobby per other. Don't to be pushed someone or something that they don't need
do that. You must know how great as well as important the book Gitlow v. New York: Every Idea an
Incitement (Landmark Law Cases & American Society). All type of book is it possible to see on many
resources. You can look for the internet resources or other social media.

Vicki Escalante:

Here thing why that Gitlow v. New York: Every Idea an Incitement (Landmark Law Cases & American
Society) are different and reputable to be yours. First of all reading a book is good but it depends in the
content than it which is the content is as delightful as food or not. Gitlow v. New York: Every Idea an
Incitement (Landmark Law Cases & American Society) giving you information deeper including different
ways, you can find any e-book out there but there is no publication that similar with Gitlow v. New York:
Every Idea an Incitement (Landmark Law Cases & American Society). It gives you thrill reading through
journey, its open up your own personal eyes about the thing that will happened in the world which is
probably can be happened around you. You can bring everywhere like in recreation area, café, or even in
your method home by train. For anyone who is having difficulties in bringing the published book maybe the
form of Gitlow v. New York: Every Idea an Incitement (Landmark Law Cases & American Society) in e-
book can be your choice.

Tammy Dorris:

This Gitlow v. New York: Every Idea an Incitement (Landmark Law Cases & American Society) is
completely new way for you who has curiosity to look for some information given it relief your hunger info.
Getting deeper you into it getting knowledge more you know or you who still having little bit of digest in
reading this Gitlow v. New York: Every Idea an Incitement (Landmark Law Cases & American Society) can
be the light food for you because the information inside this book is easy to get by means of anyone. These
books build itself in the form which can be reachable by anyone, yep I mean in the e-book type. People who
think that in e-book form make them feel drowsy even dizzy this publication is the answer. So there is not
any in reading a publication especially this one. You can find actually looking for. It should be here for a
person. So , don't miss it! Just read this e-book style for your better life in addition to knowledge.

Joel Wall:

As we know that book is very important thing to add our information for everything. By a reserve we can
know everything you want. A book is a range of written, printed, illustrated as well as blank sheet. Every
year was exactly added. This book Gitlow v. New York: Every Idea an Incitement (Landmark Law Cases &



American Society) was filled concerning science. Spend your free time to add your knowledge about your
science competence. Some people has various feel when they reading some sort of book. If you know how
big advantage of a book, you can experience enjoy to read a reserve. In the modern era like now, many ways
to get book which you wanted.
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